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DETAILED ACTION 
Response to Amendment 

1 . Applicants elected the species of group I which corresponds to claims 1 -17. 

2. Claims 1 - 17 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 6, 8 - 9, 12 - 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scherzer et al. (US 6901062 B2) in view of Czaja et al. (US 6424631 
B1). 

Regarding claims 1,6, 17, Scherzer et al. disclose a method of communications, a 
communications station (Fig. 2, column 6, lines 4-21), comprising: a processor, means 
for dividing a plurality of subscriber stations into a plurality of groups ("to group the 
subscriber units into a number of groups (e.g. M groups)" correlates to dividing a plurality 
of subscriber stations into a plurality of groups, column 9, lines 33 - 42); assigning a 
different plurality of orthogonal codes to each of the groups (column 1 0, lines 60 - 65), the 
number of the orthogonal codes assigned to one of the groups being less than the number 
of subscriber stations in said one of the groups (column 1 1 , lines 10-19); encoding 
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communications to one of the subscriber stations in said one of the groups at a data rate 
(column 17, lines 46 - 52); and 

Scherzer et al. do not disclose explicitly determining whether to spread at least a 
portion of communications to said to one of the subscriber stations with one of the 
orthogonal codes assigned to said one of the groups as a function of the data rate. 

Czaja et al. teach determining whether to spread at least a portion of 
communications to said to one of the subscriber stations with one of the orthogonal codes 
assigned to said one of the groups as a function of the data rate (Fig. 3, column 7, lines 47 
-66). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of determining whether to spread at least a portion of communications to said to one of the 
subscriber stations with one of the orthogonal codes assigned to said one of the groups as 
a function of the data rate as taught by Czaja et al. in order to provide an apparatus and 
method for determining the rate of a variable rate encoded data frame (as suggested by 
Czaja et al., see column 3, lines 8-10). 

Regarding claims 2, 8, Scherzer et al. disclose the method claimed further 
comprising allocating to said one of the subscriber stations one or more of the orthogonal 
codes assigned to said one of the groups, said one of the orthogonal codes being 
selected from the one or more of the orthogonal codes allocated to said one of the 
subscriber stations (column 1 0, lines 60 - 65, column 1 1 , lines 40 - 46). 
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Regarding claims 3, 9, Scherzer et al. disclose the method claimed further 
comprising allocating to each of the subscriber stations in said one of the groups one or 
more of the orthogonal codes assigned to said one of the groups (column 10, lines 60 - 
65), and using each of the orthogonal codes in said one of the groups to spread at least a 
portion of communications to different subscriber stations in said one of the groups 
(column 1 1 , lines 40 - 46), 

Scherzer et al. do not disclose the orthogonal code being used to spread said at 
least a portion of the communications to each of the different subscriber stations being 
selected from the respective one or more of the codes allocated thereto. 

Czaja et al. teach the orthogonal code being used to spread said at least a portion 
of the communications to each of the different subscriber stations being selected from the 
respective one or more of the codes allocated thereto (Fig. 6A, Fig. 7, column 11, lines 1 - 
14, column 12, lines 56 - 63). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of the orthogonal code being used to spread said at least a portion of the communications 
to each of the different subscriber stations being selected from the respective one or more 
of the codes allocated thereto as taught by Czaja et al. in order to provide an apparatus 
and method for determining the rate of a variable rate encoded data frame (as suggested 
by Czaja et al., see column 3, lines 8-10). 

Regarding claims 4, 12, Scherzer et al. disclose the method, the communication 
station claimed further comprising spreading a portion of the communications to said one 
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of the subscriber stations with a orthogonal code assigned to the groups (column 10, lines 
60-65). 

Scherzer et al. do not disclose explicitly the method, communication station claimed 
further comprising spreading a second portion of the communications to said one of the 
subscriber stations with a second orthogonal code different from each of the orthogonal 
codes assigned to the groups. 

Czaja et al. teach spreading a second portion of the communications to said one of 
the subscriber stations with a second orthogonal code different from each of the 
orthogonal codes assigned to the groups ("repeated twice for the !4 rate" correlates to 
spreading a second portion of the communications to said one of the subscriber stations 
with a second orthogonal code, column 1 1 , lines 15-23, lines 45 - 54). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of spreading a second portion of the communications to said one of the subscriber 
stations with a second orthogonal code different from each of the orthogonal codes 
assigned to the groups as taught by Czaja et al. in order to provide an apparatus and 
method for determining the rate of a variable rate encoded data frame (as suggested by 
Czaja et al., see column 3, lines 8-10). 

Regarding claims 5, 13, Scherzer et al. disclose the method, the communication 
station claimed further comprising spreading a portion of the communications to said one 
of the subscriber stations with a orthogonal code assigned to the groups (column 10, lines 
60-65). 
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Scherzer et al. do not disclose explicitly the method, communication station claimed 
wherein the data rate of the communications comprises a full rate and less than a full rate, 
and wherein said at least a portion of the communications to said one of the subscriber 
stations is spread with said one of the orthogonal codes when the data rate of the 
communications is the full rate, and wherein said at least a portion of the communications 
to said one of the subscriber stations is not spread with said one of the orthogonal codes 
when the data rate of the communications is less than the full rate. 

Czaja et al. teach the method, communication station claimed wherein the data rate 
of the communications comprises a full rate and less than a full rate ("full rate 9600, half 
rate 4800, quarter rate 2400" correlates to a full rate and less than a full rate, column 6, 
lines 3 - 9), and wherein said at least a portion of the communications to said one of the 
subscriber stations is spread with said one of the orthogonal codes when the data rate of 
the communications is the full rate (Fig. 6A, column 11, lines 1 - 14), and wherein said at 
least a portion of the communications to said one of the subscriber stations is not spread 
with said one of the orthogonal codes when the data rate of the communications is less 
than the full rate (Fig. 5, column 10, lines 51 - 67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of wherein the data rate of the communications comprises a full rate and less than a full 
rate, and wherein said at least a portion of the communications to said one of the 
subscriber stations is spread with said one of the orthogonal codes when the data rate of 
the communications is the full rate, and wherein said at least a portion of the 
communications to said one of the subscriber stations is not spread with said one of the 
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orthogonal codes when the data rate of the communications is less than the full rate, as 
taught by Czaja et al. in order to provide an apparatus and method for determining the 
rate of a variable rate encoded data frame (as suggested by Czaja et al., see column 3, 
lines 8- 10). 

Regarding claim 14, Scherzer et al. disclose the method, the communication station 
claimed further comprising spreading a portion of the communications to said one of the 
subscriber stations with a orthogonal code assigned to the groups (column 10, lines 60 - 
65). 

Scherzer et al. do not disclose explicitly the communications station claimed 
wherein the less than full rate comprises a data rate equal to 1/2 the full rate. 

Czaja et al. teach the communications station claimed wherein the less than full 
rate comprises a data rate equal to 1/2 the full rate ("half rate 4800" correlates to the less 
than full rate comprises a data rate equal to 1/2 the full rate, column 6, lines 3 - 9). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of the communications station claimed wherein the less than full rate comprises a data 
rate equal to 1/2 the full rate as taught by Czaja et al. in order to provide an apparatus and 
method for determining the rate of a variable rate encoded data frame (as suggested by 
Czaja et al., see column 3, lines 8 - 10). 

Regarding claim 15, Scherzer et al. disclose the method, the communication station 
claimed further comprising spreading a portion of the communications to said one of the 
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subscriber stations with a orthogonal code assigned to the groups (column 10, lines 60 - 

65). 

Scherzer et al. do not disclose explicitly the communications station claimed 
wherein the less than full rate comprises a data rate equal to 1/2 the full rate and a data 
rate equal to 1/8 the full. 

Czaja et al. teach the communications station claimed wherein the less than full 
rate comprises a data rate equal to 1/2 the full rate and a data rate equal to 1/8 the full 
rate ("half rate 4800bps and eighth rates 1200 bps" correlates to the less than full rate 
comprises a data rate equal to 1/2 the full rate and a data rate equal to 1/8 the full rate, 
column 6, lines 3 - 9). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of the communications station claimed wherein the less than full rate comprises a data 
rate equal to 1/2 the full rate as taught by Czaja et al. in order to provide an apparatus and 
method for determining the rate of a variable rate encoded data frame (as suggested by 
Czaja et al., see column 3, lines 8-10). 

Regarding claim 16, Scherzer et al. disclose the method, the communication station 
claimed further comprising spreading a portion of the communications to said one of the 
subscriber stations with a orthogonal code assigned to the groups (column 10, lines 60 - 
65). 

Scherzer et al. do not disclose explicitly the communications station claimed 
wherein the encoder comprises a vocoder. 
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Czaja et al. teach the communications station claimed wherein the encoder 
comprises a vocoder ("vocoder" correlates to the encoder comprises a vocoder, column 5, 
lines 27 - 42). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Scherzer et al. to include the features 
of the communications station claimed wherein the encoder comprises a vocoder as 
taught by Czaja et al. in order to provide an apparatus and method for determining the 
rate of a variable rate encoded data frame (as suggested by Czaja et al., see column 3, 
lines 8- 10). 

Allowable Subject Matter 

4. Claims 7, 10, 1 1 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Gopalakrishnan et al. disclose method for data rate selection in a wireless 
communication system. 

b) Willenegger et al. (US 20030224798 A1) disclose dynamic channelization code 
allocation. 

c) Weaver Jr. (6044103) discloses reduced peak-to-average amplitude dual 
channel link. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571) 272- 
3131 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN 
USA OR CANADA) or 571-272-1000. 

/Andrew C. Lee/::<10/20/2007> 



EDAN . ORGAD 
SUPERVISORY PATENT EXAMINER 




